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1. Introduction

Oceans and freshwater lakes, rivers and streams provide a wealth of food and
other resources used by humankind. The diversity of resources is astounding and our
efforts to extract and utilize them extensive. At the same time, our growing use of and
demand for these resources have left many fish stocks over-exploited and even threatened
the extinction of certain marine mammals. Social costs are also often high, with fishery
communities unable to derive livelihoods from the marine environments that have
supported them for decades and sometimes even centuries. Government efforts
domestically, regionally and internationally have been the historical center of efforts at
ameliorating these problems. Yet, recently, private social and environmental certification
programs have emerged as an additional tool. Proponents of these initiatives herald them
as a territorially unrestricted form of social steering that matches the global, supply-chain
centered organization of market activities, and thus can address trans-boundary
environmental and social problems. The approach is not, however, free of institutional
limits. For one, though these programs require adherence to rules that must be confirmed
through external audits (a feature separating them from “soft-law” initiatives), company
participation is voluntary. Additionally, programs must choose the scope (what issues to
address) and domain (which actors to regulate) in a given sector, and thus their
institutional design creates new forms of boundaries; boundaries between those actors
that can participate and those that are excluded, for instance.

This paper examines the development of social and environmental certification
programs in the fisheries sector to untangle the factors influencing how choices of scope

and domain are made, and the influences these decisions have on the subsequent



development of programs in a sector. It explores the connections between internal
program features, external structural factors, interactions between programs, and agent
strategies that work to condition how programs emerge and change over time. Built on
work from economics, political science and sociology that examines the emergence and
growth of institutional and organizational forms, it also draws insights from an inductive
analysis of the global fishery sector.

The remainder of this paper proceeds in four parts. First, it outlines a theoretical
perspective on the origins and growth of certification programs, outlining key aspects of
their organizational form. Second, it provides background on the fisheries sector,
including production and trade trends, and specifics on the structure of the value chain.
Third, it covers the problems that exist with fisheries production both aquaculture and
wild-capture and discusses the existing government and social movement efforts for
resolving these problems. The fourth and final section examines the various certification
programs that have emerged in the fisheries sector, seeking to draw inductively from the
historical factors that have influenced how their organizational forms have developed
through time and how all these processes influence the number and variety of programs

that emerge in a given sector.

2. Theoretical background

The field of social and environmental certification programs has grown
considerably since the inception of certain key models in the late 1980s. These programs,
mostly variants of a model type termed Non-State Market Driven (NSMD) governance
programs by Cashore (2002) and Bernstein and Cashore (2007), are initiatives seeking to

harness market incentives to encourage behavioral change in certain economic actors. In



theory, they represent formalized governance arrangements for developing and promoting
social and environmental standards that can provide concerned consumers with
information about products made through environmentally and socially responsible
processes.! They are voluntary to the extent that producers, traders, manufacturers and
retailers may choose whether or not to participate. However, in many instances,
consumer willingness-to-pay is not the only factor driving participation; pressure on key
actors — mostly large, brand sensitive companies somewhere along a market’s supply
chain — coming from social or environmental non-governmental organizations serve to
prime market interest in greater participation (Gulbrandsen 2006). In this manner,
certification has become a business-to-business tool for mitigating exposure to bad public
relations by bolstering a company’s overall ethical and environmental profile. Programs
of this nature have developed in many economic sectors, including forestry, agriculture,
wild-caught fisheries and aquaculture, the marine aquarium trade, factory working
conditions, and tourism.?

Although scholars have begun to explain the conditions and strategies that helped
establish the “certification’ model in different sectors (Bartley 2003; Courville 2003;
Cashore, Auld, and Newsom 2004; Fridell 2004), little work has examined the finer-
grained formation of specific aspects of these programs, and how, when, and why they

develop. The following list of general attributes of NSMD-like programs illustrates the

! They are distinct from labels of origin (like buy American) in that they include processes for developing
and revising standards over time, whereas labels of origin are static (or the claim does not change).

% For forestry see Bartley (2003); Cashore, Auld, and Newsom (2004); Gereffi, Garcia-Johnson, and Sasser
(2001); Lipschutz and Fogel (1992); and Sasser (2006). For agriculture see Guthman (2004) and Raynolds
(2007). For fisheries see Gulbrandsen (2005) and Stokke (2004). For marine aquarium trade see Auld et al.
(2006). For tourism see Honey (2000), and for factory working conditions see Barltey (2003; 2005). See
also comparative paper on this panel.



commonalities, but also differences between existing programs. These are a key focus of

the remainder of the paper’s discussion.

NSMD-like programs generally comprise the following features:

A. They have some form of inspection and monitoring. Initially, this may be an
internal process, but over time, it has usually become an independent, third party
verification process typically conducted by auditors that comply with the
programs’ accreditation standards. However, this too is not always the case.
Certain programs only work with a single certification body.

B. They have standards regulating social and/or environmental impacts of production
processes, as well as tracking requirements for following products through to the
end-consumer. The manner in which programs balance the scope of issues under
their consideration, and the standards they are striving to achieve, varies.
Programs also make different decisions about the domain of their activities, i.e.,
the group of economic actors in a supply chain that the program’s rules target.?
Some programs focus only on smallholders or some geographically defined
region. Others seek to include any and all producers in a sector that can meet the
program’s standards.

C. They have governance structures and procedures for overseeing operations,
including rules for membership, decision-making, setting and revising standards,
accrediting auditors, and addressing and resolving disputes. The specifics of these
rules vary by program; for instance, most programs have members, although who
can be a member, what rights are given to members, and how the interests of
different members are weighted does vary.

D. They have logos or labels that can be used on products sold to end-consumers.
However, the type of logo, the number of logos, and the rules for logo use vary.

Based on this short list of attributes, it is apparent that there is a vast pool of
potential-program designs. Thus, the questions that arise are why certain forms come to
exist, how this happens, and whether any particular form eventually dominates? On a
cursory level, these questions are similar to the questions examined by economists
interested in understanding the competition between new, emerging technologies. One

basic model of this process indicates there is an early phase when “invention and

® This distinction between scope and domain was first made by Cutler, Haufler, and Porter (1999)



innovation create several technological variants designed to meet some expected
consumer demand (Unruh 2000).” In this phase technological variants compete for cost
reductions and market share and all benefit from increasing returns to scale. However,
certain technologies can become dominant. Either they out-compete other technologies, a
situation predicted to happen when transaction costs are negligible, information moves
freely, actors are behaviorally consistent, and sufficient variation in the technological
alternatives exists (North 1990; Nelson and Winter 2002). Alternatively, dominance can
be achieved when the increasing returns for one technology so vastly over-shadows those
of others (Page 2006). Finally, sub-optimal technologies can achieve dominance when
transaction costs are non-negligible (North 1990). In this case, a hard to reverse decision
to pursue the sub-optimal technology early on, may prevent adoption of an optimal
technology later. The classic example of this form of outcome is the QWERTY typeset,
an ordering for keyboards that currently dominates, but that is less efficient (as measured
by maximum words typed per minute) compared to alternatives (David 1985).

Further refinements of this argument indicate that there are always possibilities
for breaking a dominant model’s monopoly, be it optimal or sub-optimal. For instance,
early models such as Arthur’s (1989) did not consider complementarities between
competing technologies or what occurs when they develop at different times (Islas 1997).
It also did not consider strategic efforts to create new technologies; governments, for
instance, often fund research into new innovation, giving any resulting technologies
sufficient resources and time to develop increasing returns before expanding into the

entire market (Cowan 1990; Kemp, Rip, and Schot 2001). Companies also invest in



research and development precisely because of opportunities to profit from new
technologies (Garud and Karnoe 2001).

Of course, certification programs are not technologies. Technological competition
involves coordination problems, while the development of certification programs for
social and environmental problems (or externalities) involves problems of cooperation,
or, in other words, they regulate the social domain (Bernstein and Cashore 2007).* With
coordination problems, in theory producers will have an interest in creating some
common set of standards for aspects of their production processes and products in order
to smooth economic transactions and create common gains.” Distributional conflicts may
arise over the equilibrium outcome since different producers are likely to gain relative to
their competitors with the adoption of particular quality standards or technology (Knight
1995, 1992; Salter 1999). Yet, once a particular technology becomes sufficiently
dominant, using it becomes rational due to the positive network externalities created by
coordination (Katz and Shapiro 1986). With cooperation, in contrast, compliance is costly
and hence incentives to free ride remain high. ® Cooperative outcomes are certainly
possible (Ostrom 2000, 1990), however they pose different challenges that we must keep
in mind.

Furthermore, the problems certification programs are seeking to address are often
contested and in flux. Thus, a certification program developed at Time 1 to address the

then-dominant problem definition may find itself less qualified to address the problem

* See also Snidal (1985)

® In discussing international regulatory regimes, Young (1999, pg 27) explained how “rules pertaining to
the use of sea lanes, airspace, or even the electromagnetic spectrum, for instance, are largely matters of
coordination in the sense that no one has any serious incentive to cheat once the relevant ‘rules of the road’
are clearly defined and generally understood.”

® As Young (1999, pg 87) explains, because of the incentive to cheat, these problems “are not only difficult
to solve in the first instance but also require continual attention to be sure that individual parties do not
succumb to the incentives to violate rules they have accepted at the outset.”



definition at Time 2. Organizational inertia, the partial consequence of specific assets a
program might generate while addressing the original problem definition, could restrict
its ability to shift in the future (Mintzberg 1978). The actions of early programs may also
be complementary to the development of later programs. That is, a pioneer program (like
a pioneer species in an ecosystem) may alter the market, shifting consumer and societal
expectations, and possibly generating a greater consumer demand for certified products.
These shifts result in opportunities for later programs to establish and quickly grow.
These factors of changing problem definitions, organizational inertia, and program
complementarities work together to inhibit the emergence of a single dominant program.

The challenge facing programs therefore appears to be three-fold. First, for a
program to become dominant, it needs to take advantage of high reversal costs,
complementarities, and network externalities to give actors reasons to support it over
other alternatives. Second, and importantly, it needs to find ways in which to prevent exit
and free riding, the key challenges that distinguish institution building for cooperative
problems from coordination problems. Finally, these efforts may be futile if changes in
the problem definition make adaptation too costly or at odds with the mission or
routinized practices of the organization. It is this final point that serves as the theoretical
focus of this paper. The description of the fisheries sector will serve to inductively
develop more concrete ideas of what factors influence the extent to which changes in
problem definitions are likely and what results this has for the development of

certification programs.

3. The Fisheries Sector

3.1 Processing and Production



Fisheries target many different parts of the world’s oceans and freshwater bodies,
habitats including lakes, coral reefs, mangroves, estuaries, the ocean floor of continental
shelves (the benethic zone), and the open oceans (the pelagic zone). Across these
different habitats, hundreds of species are captured and tended, from which thousands of
seafood products are produced. In 2004, world fisheries production in all waters from
both aquaculture and wild-capture totaled around 140 million tonnes. Of this, 34.8
million tonnes (25%) was used for non-food products such as fish-oils and meals. The
other 105.6 million tonnes (75%) went for human consumption, with approximately half
of this (51 million tonnes) undergoing some form of processing and the other half (54.6
million tonnes) being sold in whole-fish form (Food and Agricultural Organization 2007).

Wild-capture fisheries totaled 95 million tonnes in 2004, with 86 million tonnes
captured in open-oceans and the remaining 9 million coming from inland waters.
Production of capture fisheries has risen dramatically since the 1950s when around 16
million tonnes were extracted (Figure 1).” By the end of the 1980s, this reached around
80 million tonnes, after which production has leveled off. The capture of pelagic species
(e.g., herrings, sardines, anchovies, tunas, billfishes, and bonitos) and demersal species,
those living on the ocean floor (e.g., cods, hakes, haddocks, flounders, halibuts, soles, and
sharks), comprise the lion’s share of ocean production. In the 1950s, the two accounted
for approximately 80% of total capture; by 2004 this had dropped only slightly to 72%.°

A regional breakdown also illustrates the increased pelagic-fishing intensity of Asia

" This total includes capture statistics for Cephalopods, Crustaceans, Marine Demersal, Freshwater
Diadromous, Pelagic Marine, and Marine Species Other.

® The fluctuations in pelagic capture evident in figure 1 come from the South American anchoveta fisheries
(Figure 2): the Peruvian anchoveta is highly sensitive to ocean conditions influenced by EI Nino effects in
the Southeast Pacific (Food and Agricultural Organization 2007, pg. 8).



relative to North America. Asia’s growing takes are evident across species, and especially
with aquaculture.

Around the world, production from aquaculture has risen markedly for the past
three decades, rising from 2.7% of total fisheries production in 1970 to 32.4% in 2004
(Food and Agricultural Organization 2007) (Figure 3). The largest growth took place in
Asia, and specifically China. For Molluscs (e.g., clams, abalones, mussels, oysters,
scallops, among others) the growth of aquaculture has been even more pronounced;
indeed, between 1981 and 1997, China sustained a 13-fold increase in per capita
consumption of Molluscs (Delgado et al. 2003). In Asia, over 12 million tonnes were
produced in 2005, in marine waters, up from 73 thousand tonnes in 1950, around 560

thousand tonnes in 1970, and 2.8 million tonnes in 1990. o

3.2 Geography of trade

In 2004, over one third of world fish production measured by weight was traded
internationally (Food and Agricultural Organization 2007). A regional breakdown,
however, elucidates how most production is consumed regionally (Appendix 1). This is
particularly the case when Mollusces are excluded. In only a few cases do export
quantities exceed 20% of a region’s total production; even more rare are proportions
higher than 30%.° Overall, import and export quantities, as a proportion of total annual
production values are highest in Europe, although even here, they rarely exceed 30%.

Export proportions have steadily grown in Europe since the 1960s, with the greatest

® http://www.fao.org
19 For instance, Europe exported an average of 25% of its Freshwater Diadromous species production in the
1990s and Oceania exported 22% of its total crustacean production.
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increase in Freshwater Diadromous species: only 10% of production was exported in
1960, whereas nearly 35% was in 2000.

With imports, Europe again has the highest level relative to apparent consumption
(production minus exports). Imports closely match exports, indicating that much of the
import-export activity is occurring within Europe.** At the other extreme, in Asia,
imports comprise no more than one percent of apparent consumption for all species
groups. Likewise, the proportion of imports is also limited in South America across all
species and in Africa, with the exception of other Marine Fish species (FAQ’s category
for otherwise unclassified species). North America is more intermediate, exhibiting
growth in imports but not yet to the level seen in Europe.

Even though exports are small in size relative to production tonnages, they
represent extremely significant levels for developing countries in terms of value. In 2004,
world trade in fishery products exceeded US $70 billion, and in developing countries the
value of exports has grown markedly, reaching over US $20 billion by 2004, a

quintupling since the early 1980s (Food and Agricultural Organization 2007).*2

3.3 The Supply Chain
The diversity of species fished around the world makes it hard to identify a single
supply chain.*® Nonetheless, there are certain points of concentration and fragmentation.

For starters, production is highly diverse and involves many millions of people around

1 For instance, Diadromous Fish exports and imports both grew from around 10% in 1960 to over 30% in
2000.

12 These increases can partly be attributed to trade liberalization, yet many barriers remain, including
escalating tariffs punishing exports of more processed products and an increasing number of food safety
and quality requirements (Ahmed 2005).

3 Unlike much of the literature on global value chains that deals with supply chains of a smaller set of
products, for instance, apparel (Gereffi and Korzeniewicz 1994), or a single product, for instance coffee
(Ponte 2004; Talbot 2004), fisheries involves myriad complex interactions among public and private actors
that do not neatly fit a categorization as a demand or producer driven chain (Wilkinson 2006).
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the world. In 2004, 41 million people around the world worked as fishers or fish farmers
(Food and Agricultural Organization 2007). The majority of them work in aquaculture,
and much akin to other industrial sectors, most of these workers and fishers are small-
scale operators, as many as 90% in coastal fisheries. Additionally, they receive very little
pay: close to 6 million small-scale fishers are estimated to earn less than a dollar per day
(Kura et al. 2004). The international fisheries fleet is also vast. In 2004, the FAO
estimated it at approximately 4 million strong (Food and Agricultural Organization
2007).

Within processing and retail sectors, the supply chains of various species narrow,
but again, this pattern varies geographically. In the UK, for instance, supermarkets serve
as the most concentrated point in the chain. Figures for 2005 indicate that over 85% of
retail sales of chilled and frozen seafood occurred through supermarkets. Combined,
Tesco and Sainsbury account for over 40% and 30% of the UK chilled and frozen
seafood market (Greenpeace 2005). Retail markets in other developed world countries
follow similar patterns; however, this again does not capture the large quantities of
seafood not consumed in these markets.

Consumption patterns have indeed shifted markedly over the past few decades. In
2004, excluding China, apparent per capita consumption of fish products was 13.5
kilograms; including China, the figure jumps to 16.6 kilograms (Food and Agricultural
Organization 2007). Around the world, fish provided around 2.6 billion people with
approximately 20% of their annual animal protein in take (Food and Agricultural
Organization 2007), and demand continues to grow, mostly driven by developing

countries. Whereas in 1973, developed countries accounted for 55% of the global fish
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consumption, by 1997, this had fallen to 31%. China’s contribution, in contrast, had
grown to 36% and other developing countries to 33% (Delgado et al. 2003). The pattern
of increasing consumption is not however uniform: in Latin America and Sub-Saharan
Africa it fell, whereas in Southeast Asia, India, and China, it rose (Delgado et al. 2003).
This general discussion is indicative of the diversity of fisheries supply chains that
are connected but partly separable. Retail supermarkets tie parts of the sector together; a
food processing company may sell both canned tuna and frozen white fish to a single
supermarket; and extraction is more unified and organized for products such as farmed
salmon. Thus, there are still opportunities to separate out the different aspects of the
sector, addressing specific social and environmental problems attributed to the production
of individual products. In other words, this means certification programs could in theory
choose to be broad, covering the entire sector, or focus narrowly on the tending and/or
extraction of one species. Explaining why they have been made in the manner they have

has importance for understanding the development of new certification programs.

4. Governance in the fisheries sector
4.1 The problems of wild capture and fish farming

The social and environmental problems connected to fishing are numerous. Over
fishing is a main culprit (Delgado et al. 2003) and is largely due to the mismatch between
our fishing infrastructure — both in terms of our overall fishing capacity (Evans 2001) and
our sophisticated methods for locating, capturing, processing, storing, and transporting
(Caddy and Sejio 2005) — and governments’ capacities and willingness to regulate and
manage these activities. In developing countries, for instance, a strong economic

imperative can work counter to effective regulation, as licensing fees charged of foreign
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fleets given access to a country’s Exclusive Economic Zone (EEZ) may provide needed
foreign currency exchange (Caddy and Sejio 2005). Even in developed countries, where
government scientists’ and managers’ tract and monitor fishing effort in order to regulate
takes to within sustainable levels, stock depletion and even crashes have occurred
(Finlayson 2004).**

Across the board, information on stocks is unsettling. The most recent FAO state
of the world fisheries and aquaculture report, explains how “most of the stocks of the top
ten species, which account in total for about 30 percent of the world capture fishers
production in terms of quantity, are fully exploited or overexploited and therefore cannot
be expected to produce major increases in catches (Food and Agricultural Organization
2007, pg 31).” For all fish stocks that have assessment data, the picture is also dire:
upwards of 75% of these are “fully exploited or overexploited (or depleted and
recovering from depletion) (Food and Agricultural Organization 2007, pg.33).”

The impacts of over-exploitation extend beyond direct effects on individual fish
stocks. Fishing for a target species often takes significant quantities of non-target species,
or by-catch.™ Though some is sold, in 2004 by-catch discard was estimated at 20 million
tonnes, nearly one fourth of the total global production. Habitats destroyed by dragging
nets along the ocean bottom further exacerbate the ecosystem-wide effects of heavy
fishing efforts.

Growth of aquaculture production has raised new concerns. Despite centuries of
aquaculture practice in parts of the world, from the 1960s, and particularly in the 1980s,

the intensity of production rose markedly (Quarto, Cissna, and Taylor 1996; Stonich and

14 Caddy and Sejio (2005) suggest crashes in these waters where scientific understandings are most
extensive are “[the] most disturbing evidence of the non-sustainability of marine fisheries.”
> Dolphins caught in tuna nets and turtles in shrimp nets are two well-known examples (DeSombre 2000).
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Bailey 2000). For several reasons, the environmental and social impacts of the
intensification were worrying. First, habitat destruction raised concerns since wetland
forests, such as mangroves, were regularly cleared and replaced by aquaculture pens
(Quarto, Cissna, and Taylor 1996). Shrimp farms, for instance, were associated with the
destruction of coastal mangrove forests. Salmon farms also created negative spill over
effects through higher fecal-matter concentrations in the vicinity of coastal pens.

Second, although aquaculture can offset pressure on wild stocks, this does not
hold for all species. With herbivores or filter feeders, Naylor et al (2000) explain, the
contribution of aquaculture towards total supply can be positive. Conversely, when
carnivores are farmed, such as Salmon, fishmeal from wild-capture fisheries is needed to
sustain the farmed species. Historically, it has taken as much as 2 to 5 kilograms of
fishmeal protein to create a single kilogram of protein from the farmed fish (Naylor et al.
2000). Thus, farming carnivores has actually contributed to higher intensities of fishing
effort aimed at lower trophic level, wild-fish stocks.

Thirdly, due to high stocking densities, intensive production can facilitate
population rises in parasites, diseases, and other pathogens,® and also creates concerns
about escapes. Escaped farmed salmon, for instance, can compete with wild salmon,
threatening the stability of wild populations.” This is particularly concerning when non-

native species of salmon are used for farming. Thus, overall, both fisheries and

18 Although the population-level effects remain to be thoroughly examined (Hilborn 2006) and the issue
remains under debate (Krkosek et al. 2006; Brooks and Stucchi 2006), a study by Krkosek, Lewis, and
Volpe (Krkosek, Lewis, and Volpe 2005) found increased sea-lice infection in juvenile chum and pink
salmon migrating past aquaculture pens in a British Columbia coastal inlet. The controversy, however, has
not waited for the scientists to agree either way and hence a great deal of concern and debate surrounds the
spread of salmon farming.

1 On the other hand, it is important to note that “wild” salmon is somewhat a misnomer in situations where
spawning streams are stocked with hatchery-bred fry. In this case, wild salmon can share the same genetic
make-up of their farmed counterparts and hence wild salmon fisheries are comparable to ranching.
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aquaculture, although generating massive benefits for human societies, are the cause of
many environmental problems.

Before, turning to how certification initiatives seek to remedy these problems, the
next section briefly sketches government and social movement activities designed to also

address fishery problems.

4.2 Government activities addressing fisheries problems

Recognition of the challenges of open-seas, fisheries management has existed for
many decades. Since the end of World War Two, governments have sought cooperation
over open-seas management. Jurisdiction over a 200 nautical mile Exclusive Economic
Zone (EEZ) bordering coast lines was an initial step (deFontaubert 1995). This was built
on by several agreements in the early 1990s. In May of 1992, the Mexican government
and the FAO held a conference in Cancun addressing “responsible fishing” out of which
emerged a refined understanding of what the term meant and the obligations it placed on
states. Additionally, the parties to the declaration also pressed the FAO to begin
developing a code of conduct for responsible fisheries.'® Chapter 17 of the Rio Earth
Summit’s Agenda 21 offered further clarity to the fisheries policy agenda for the coming
decades. The chapter underlined a need for greater cooperation around high-seas fisheries
regulation and better management of coastal regions under national jurisdiction,
including greater protection for critical marine ecosystems (coral reefs; estuaries; coastal
wetlands, including mangroves; seagrass beds; and other areas critical for spawning or
nursing).*® Though it stopped short of resolving the ongoing challenge of straddling and

highly migratory stocks, the parties did agreed that a Post-Rio conference should be

18 http://www.fao.org/DOCREP/003/V5321E/V5321E11.htm#ch9.5
9 http://www.fa0.0rg/DOCREP/003/V5321E/V5321E11.htm#ch9.5
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dedicated to these issues. Talks began soon after and led to the signing of the 1995 UN
Fish Stocks Agreement (deFontaubert 1995). In the same year, the FAO Code of Conduct
for Responsible Fisheries Practices was released, having been approved by a working
group of over 100 coastal states (Caddy 1999) (see appendix 2).2%#

The improvements in the regulatory framework are widely recognized, yet
because it is so extensive, implementation has been taxing and hence scrutiny of the
sector has not waned.?? This government failure, in deed, served as an important
motivator for the initiation of certification programs.

Government regulations have not been useless as a tool for those seeking global
change in fisheries practices, however. The next section discusses some examples of US
regulations that have been used by activists to seek broader changes in fisheries practices.
Much like the structure of the extant international regulatory framework, these efforts
have influenced the subsequent development of social and environmental certification

programs in the fisheries sector.

4.3 Social movement activities addressing fisheries problems

20 The concurrent development of these instruments also served a useful purpose since the Code actually
included provisions from the Fish Stocks Agreement. There was in fact a great deal of harmony in wording
and phraseology across these agreements (Caddy 1999). Consequently, while it took until November 2001
for the Fish Stocks Agreement to come into force (Cochrane and Doulman 2005), many of its provisions
were inserted in domestic laws earlier through voluntary adoption of the FAO Code (Richards and Maguire
1998).

21 On the periphery, but still important to marine and fisheries regulation, the 1973 Convention on
International Trade in Endangered Species of Fauna and Flora (CITES) and the 1992 Convention on
Biological Diversity (CBD) offered additional provisions increasingly relevant to fisheries management
and production. These agreements will gain importance as ocean stocks further dwindled (Kura et al.
2004). Already a few commercially significant species are on the CITES Appendix 11, meaning that only
trade not reducing the species survival is permitted (Caddy 1999; Cochrane and Doulman 2005).

22 As Cochrane and Doulman (2005) later explain: “countries are encountering substantive problems in
responding to the ambitious and far-reaching intentions of these international instruments, and especially
the post-UNCED instruments. The general result appears to be that in marine capture fisheries, global
policy and the good intentions reflected in the instruments are outstripping implementation by a wide
margin.”
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Two sets of early social movement activities were key influences over the later
development of certification programs in the fisheries sector. The 1980s witnessed a shift
towards a greater interest in sanctioning corporations for social and environmental ills by
launching domestic or international boycotts. Though boycotts had a long history even in
the 1980s (Friedman 1999), the period saw much greater activity,?® including certain
high-profile boycotts such as the one against tuna fishers for dolphin mortality and
shrimp fishers for turtle mortality.

Three facets of the campaigns and consumer concern were significant. First, they
led to the promotion of eco-labels that provided information on the process by which the
product was made (i.e., a fishing method that would not kill Dolphins or sea turtles). In
this sense, they began to build consumer awareness in environmental considerations of
seafood consumption.

Second, the use of the courts illustrated the venue shopping tactics of US
activists,>* and how, in the case of certain fisheries, domestic legislation was actually
internationalized reasonably successfully, even in spite of a WTO ruling against the US
law (DeSombre 2000). This is important since it gave certain groups an alternative
strategy. They could use existing government rules to press for behavior changes, rather
than turning their attention to a new instrument, in this case a privately run certification

program.

2 For instance, in 1984, in the US, Todd Putnam, a Seattle resident, began publishing a biannual newsletter
— the National Boycott News — to track and disseminate information about organized boycotts (Conklin
1991).

% The legal institutions in the US, and particularly the court system married with the ‘action forcing’ form
of legislation, meant court challenges have and remain a central arrow in the quiver of environmental
activists and campaigners. Additionally, as is documented by DeSombre (2000) and Vogel (1995), US
environmental legislation passed in the 1970s became a central leverage for Bootlegger-Baptist coalitions
seeking to regulate the activities of foreign fishing interests, two classical examples being turtle mortality
associated with shrimp trawling and Dolphin mortality from tuna fishing.
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Finally, and most importantly when combined with the availability and success of
US court-action, the single species approach taken by the campaign had a lasting effect
on certification developments that would come later in the 1990s. Attention to individual
species, such as tuna and shrimp, seemed to slow the development of a sector-wide
approach, akin to something that would later develop under the guidance of the WWF, a
point that will be discussed further below.”

In addition to the inertia effects of the single-species approach, a second approach
developed that itself filled part of the space a sector-wide certification program might
have occupied. Groups began developing “buyer guides” that identified, through some
ranking systems, which fisheries were okay (green light), which were intermediate
(yellow light) and which were not all right (red light) (Audubon Society 1998). Different
organizations issued various ranking lists, starting in 1998 in the US (Roheim and
Sutinen 2006) and then shortly after in Europe.? In theory a buyer guide and certification
approach can be complementary,?” and as will be discussed below, this has proved true.
At the same time, they also serve as an alternative approach for evaluating behavior of

companies and fisheries, giving consumers information about their purchases, and, in this

% Further single-species campaigns occurred late into the 1990s, with a 1998 campaign led by SeaWeb
titled “Give Swordfish a Break” and a 2002 campaign led by the National Environmental Trust titled “Take
a Pass on Chilean Sea Bass” (Roheim and Sutinen 2006).

% personal communication, Official from the Marine Conservation Society, May 2007. Groups that have
developed and disseminated such guides include the Monterey Bay Aquarium, Blue Ocean Institute, and
Environmental Defense in the US, and the Marine Conservation Society and North Sea Foundation in
Europe (Roheim and Sutinen 2006).

2" |ater commentary on the seafood ranking approach viewed it as a complement to the development of
certification under the auspice of the MSC. Developers of the Blue Ocean Institute ranking procedure,
offered the following as a rationale for why certification and ranking are not competitors: “A difference
between certifications and ranking systems is that consumers see the results of certifications as an on-pack
label for only those products that have passed evaluation, whereas ranking systems arm consumers with the
information they need to choose among an array of products in the marketplace. We see these two
approaches as different and complementary (Brownstein, Lee, and Safina 2003).”
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sense, they do more than a labeling program can. The fact that their scope is broad will be
important for how they interact with certification initiatives in the longer term.

Although not exhaustive, this discussion of the consumer-oriented campaigns in
the fisheries sector help to establish what the pool of alternative approaches looked like
when certification took form. They also give an indication of how differences between

Europe and the US proved important for how certification initiatives took form.

5. The emergence and growth of fisheries certification programs
5.1 The creation of organic farmed fishing

Though dolphin-safe tuna was arguably the best known labeling initiative of the
early 1990s (Broathen 1999), in this period other initiatives, across sectors, formed as
means to communicate information to consumers about the social and environmental
implications of their purchases. Within fisheries, organic certification appeared well
tooled to expand into the fisheries labeling; yet its history and commitment to a particular
idea of organic practices ostensibly limited this potential.

With origins reaching back to the early 1900s, the organic movement had greatly
formalized and, by the early 1990s, would soon include all the needed parts of a global
environmental certification program. In 1990, at the International Federation of Organic
Agriculture Movements’ (IFOAM) General Assembly, the organization’s membership
approved the creation of a full-fledged accreditation program (International Organic
Accreditation Service 2006). The new program, they hoped, would help promote
consistency among the many organic certifiers (i.e., the Soil Association, Naturland,
KRAYV, inter alia) that were in operation at the time. Within two years, IFOAM’s

accreditation committee, with input from the program evaluation committee, developed



20

an accreditation program, which received unanimous endorsement from the membership
in 1992 (International Organic Accreditation Service 2006; Commins 2004). Over the
coming years, existing organic certifiers began to accredit with the new IFOAM
program.?® Even still, this move did not immediately unify the movement. With
governments becoming involved in standard setting and label-use regulation, organics
became increasingly complicated and fragmented through this period, especially for
farmers seeking access to more than one market (for instance, the EU and the US).
Organics were also expanding into aquaculture. Starting in 1989, the Soil
Association, a UK-based organic certification organization that had first established in
the 1940s and had been conducting organic certifications since the 1970s (Soil
Association 2006), began work on a draft standard for certified organic farmed salmon
and trout.?® They had been approached by certain smaller salmon farming operations in
Scotland that were eager to have their practices recognized in the market place as distinct
from the intensive, industrial practices of their larger competitors (Soil Association
2004).%° Naturland, a German-based certifier, soon followed; it released standards for
organic pond farming in 1995,% and a year later certified a salmon farm off the west
coast of Ireland. * Interest had also developed outside Europe: Bio-Gro, a New Zealand
based organic certification organization, certified a salmon farm in 1994, the output of
which was targeted for the European market (Scialabba and Hattam 2002). By 1996, as a

consequence of this growing interest, the Soil Association re-initiated its standards

%8 In July 1993, KRAV a Swedish organic certifier sought accreditation and by March 1994 seven more
certifiers were under review; by December the first organic accreditation contracts were signed
(International Organic Accreditation Service 2006).

% http://www.fao.0org/DOCREP/005/Y4137E/y4137e06.htm#2

% personal communication, Soil Association official, June 4, 2007

*! http://www.naturland.de/englisch/frame_defs/framedef.html

%2 http://www.naturland.de/englisch/frame_defs/framedef.html



21

drafting process, building on its earlier work, and eventually released an “interim”
standard in 1998 (Soil Association 2004). A year later, Naturland released shrimp-
farming standards, opening its services to an increasing number of developing
countries.®

While the Soil Association, Naturland, and a select few other organic certifiers
were working on aquaculture standards and offering initial certifications, IFOAM
continued refining its accreditation service. In 1997, it finally created the International
Organic Accreditation Service (IOAS) as an independent company and gave it
responsibility for IFOAM accreditation services (International Organic Accreditation
Service 2006). Recognizing a need to harmonize the core principles of organic
aquaculture practice, IFOAM began drafting a “Basic Standard for Organic Aquaculture
Production” in 1998 (Scialabba and Hattam 2002). An IFOAM label, stating “IFOAM
Accredited” was released in 1999 and was to be used concurrently with the accredited
certifier’s own label (Commins 2003). Only a year later, the IFOAM “Basic Standards
for Organic Aquaculture Production” were accepted by the membership at the General
Assembly in 2000 as a draft standard for further refinement (Scialabba and Hattam 2002).

The consequence of all these developments was the introduction of organic
seafood to a number of markets. In 1999, the first Naturland certified organic mussels
reached the market. ** With salmon Naturland’s certification of an Irish salmon farm and
with the earlier New Zealand organic salmon certifications, both mentioned above,
Scottish producers were spurred to follow. By 1998, the Soil Association was involved

and had endorsed salmon farms under its “interim” standard allowing supermarkets to

* http://www.naturland.de/englisch/frame_defs/framedef.html and (Scialabba and Hattam 2002)
* http://www.naturland.de/englisch/frame_defs/framedef.html
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begin stocking organic salmon products (Aberdeen Press and Journal 1998; Binnie 1998).
Yet, many felt applying organic principles to farm fishing was highly problematic,
riddled with inconsistencies when compared with the original intention of organic
agriculture. Officials from the Soil Association recognized the interest in organics but
also the extreme care with which to proceed; as one official was quoted saying: "We were
treading on very sensitive ground but there was a lot of demand from consumers for a
better quality product produced in a better way (Harris 1999)."

Debate erupted. Claims were made that even the Soil Association’s standard was
not truly organic given that it lacked endorsement from the government. And more
generally, activists questioned whether fish farming should ever be considered organic. A
campaigner from the Friends of the Earth UK remarked: "Cramming a migratory species,
cooped up in cages, fed on a high-energy diet of fast-diminishing resources is hardly in
tune with nature (Edwards 2000)."

Across the Atlantic, similar debates were being waged around how the US
organic labeling laws should handle fisheries. However, here the question was whether
wild-capture fisheries could be considered organic. Conceivably, organic standards could
be applied to wild-capture fisheries. Indeed, this is what the Alaskan salmon fishers
pursued at the end of the 1990s, in part because, as just noted, organic farmed salmon
was being sold in UK supermarkets (Harris 1999; Kennedy 1999). The Alaskan wild-
capture fisheries wanted their own mark of environmental quality. They pressed the US
National Organic Standards Board to accept wild-capture as at least in theory, certifiable
under organic standards. In 1999, two pilot projects were established in Alaska to make

this assessment (Joling 1999). In the end, the decision was against the Alaskan producers.



23

Without the ability to ensure that no prohibited substances were ingested during the
ocean life of the salmon, the US NOSB concluded wild-caught salmon could not be
organic (Wessells et al. 2001).

These two examples, illustrate how organics were not able, for different reasons,
to fit with the new set of problems that groups were seeking to resolve. In the case of
salmon farming in Scotland, organic principles were felt at odds with fish farming
practices; they just were not compatible according to certain groups. With the Alaskan
case, wild-capture fishers sought the label to guarantee their market. Yet, the focus of the
US organic standard on prohibited substances made organic wild-caught salmon
unacceptable.®®

In separate ways, these developments meant that there was a great deal more that
a new eco-label fisheries program might accomplish. The market interest was there —
organics had begun to generate interest in an “environmentally friendly” label for fish. A
group would only need to develop a credible program to fill the demand. And although,
as discussed above, government action on fisheries problems gained momentum during
this period, there was a perceived shortfall with implementing the agreements and rules

that had been delineated.

5.2 Expanding beyond organics: wild capture fisheries
These conditions provided a ripe environment for creating a comprehensive

labeling initiatives, more aligned with the sustainable development paradigm of the post-

% «Kate Troll, fisheries specialist for the state Department of Commerce, said the law laid out four main
criteria for certification: a designated harvest area, a management history, management that protects the
environment and encourages sustained yields, and a demonstration that the producer added no prohibited
substances (Joling 1999).”
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Brundtland report era. WWF and Unilever seized the opportunity. With the launch of its
“Endangered Seas Campaign” in 1995, the WWF began grappling with the complex
problems of marine protection and appropriate fisheries management.*® One aspect of the
WWE strategy, began to take form in 1996, when the organization initiated a partnership
with Unilever (a large multinational seafood company) to create an eco-label for
responsible fisheries management (Hernes and Mikalsen 2002; ANP English News
Bulletin 1996). The partners’ motivations were clear: they wanted to adapt the forestry
sector model — the Forest Stewardship Council — and apply it to the fisheries case. As
Antony Burgmans, the Director of Unilever’s Frozen Fish and Ice Cream division (later
to become Unilever’s CEO) wrote about this period: “I and my colleagues were
impressed with the work that the international conservation organization WWF had done
to establish the now independent Forest Stewardship Council (FSC)... Our initial
discussions with WWF confirmed that we had different motives, but a common purpose:
the need to assure the long-term sustainability of global fish stocks and the marine
ecosystem (Burgmans 2003).”’

To proceed, the partners sought advice on how to mimic the FSC; they

commissioned Coopers & Lybrand to study the FSC’s governance procedures (Sutton

and Whitfield 1996). This included sending the team to the FSC’s first General Assembly

% In striking parallel to forestry, the WWF fit the idea of a fisheries eco-labeling initiative into a three-
pronged strategy to improving the conditions of the world’s oceans. First, like the organization’s global 200
eco-regions ‘hot spots’ the WWF delineated a parallel set of marine hot spots. Second, as in forestry with
its promotion of protected areas and FSC certification, the WWF began promoting marine protected areas
along with fisheries certification (Flanders 1998).

%" They formalized these ideas with a formal statement of intent that explained: “The MSC will be modeled
on the successful Forest Stewardship Council (FSC), launched by WWF, other conservation groups and
timber traders in 1993 to promote a market-led solution towards more sustainable forestry practices around
the world,” and that both WWF and Unilever would “contribute matching funds into an extensive scoping
exercise to explore how the FSC model [could] be adapted to meet the specific sustainability needs of
global marine fisheries (Sutton 1996).”
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in 1996 (Synnott 2005), in order to “learn from their successes and mistakes (Sutton and
Whitfield 1996).” One lesson they took from the analysis was that a membership-based
organization would constrain any fisheries certification program, leaving it unable to
quickly adapt and act (Auld et al. 2007). The idea was to create a streamline organization,
with little bureaucracy, but highly competent, to operate strategically early on to get the
program running. Hence, the eventual Marine Stewardship Council (MSC), was officially
launched as an independent non-profit organization in February 1997 without specific
provisions for membership (Sutton 1998).% Instead, in addition to a Board and Chair
serving as public trustees for the organization, the MSC would be run by a Secretariat
that coordinated the activities of a Standards Council, Advisory Board, and National
Working Groups. The Advisory Board was the closest thing to membership body;
according to the MSC’s original website, it “[was] open to any individual with an interest
in fisheries and their certification irrespective of their own background (Marine
Stewardship Council 1999b).” Yet members would only serve an advisory role, rather
than holding voting rights, as was the case in the FSC.*

Another aspect of its early work was creating a standard for assessing appropriate
fisheries management. With this aim, the MSC began a two-year consultative process that
worked off standards detailed in the FAO’s Code of Conduct for Responsible Fisheries,
the UN Fish Stocks Agreement and the Principles for the Conversation of Wild Living
Resources (Mangel et al. 1996; OECD 2005; Sutton 1996).%° This began with a meeting

in Bagshot, England in September 1996 where 20 experts were invited to participate in

* http://www.msc.org/html/content_470.htm

% National working groups were also set up for the purpose of outreach and awareness-building as opposed
to standards development, as was the case with the FSC.

“0 http://www.msc.org/html/content_470.htm
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the first drafting process (OECD 2005). From there, eight workshops were held around
the world, including in Massachusetts, British Columbia, Germany, South Africa,
Australia, New Zealand, Scotland, and Greece (Constance and Bonanno 1999).
International experts were invited to a final workshop held in Washington, D.C., in
December 1997 to debate a final draft of the Principles and Criteria, a document that was
then presented to the MSC Board and Chair (OECD 2005). Over the next year, further
workshops occurred in Ecuador, Chile, Argentina, and Peru (Marine Stewardship Council
1999a) that refined the Principles and Criteria and were partly an effort to respond to
criticisms of the MSC’s limited understanding of or attention to the issues of developing-
world fisheries (Sutton 1998). Nevertheless, these issues remained a concern.

In spite of its accomplishments in these early years, the organization remained
controversial. A central lightening rod was how to grapple with the social side of
fisheries management, particularly in the developing world. Given the many millions of
small-scale fishers and their lack of management capacity, many questions were raised
about whether certification served their interests. A series of debates occurred in
Samudra, the magazine of the International Collective in Support of Fishworkers (ICSF),
focusing on the development of the MSC and what it meant for fishers around the world,
but particularly in the developing world. One commentator in this debate explained the
challenge facing the MSC: “As the process of developing the MSC Principles and
Criteria advances, boundaries will need to be drawn around what the MSC includes and
what it excludes. This may mean that environmental and technical factors will be the
main determining criteria for accreditation, while social factors may be pushed into the

background (O'Riordan 1997).” In essence, the developers had to determine the scope
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and domain of the program. What issues did they want to address and what fishery
operations would be able to apply?

Even the MSC developers realized this dynamic both in terms of the standards
and the governance of the organization. For instance, with governance, Michael Sutton
(1998), an employee of WWEF centrally involved in the creation of the MSC, explained to
readers of Samudra, that although they had originally been advised to stick with a non-
member organizational format, the issue of governance was still under debate, having
been raised frequently at regional workshops around the world. This comment
foreshadowed an ongoing process of adaptation and reformulation. The first governance
review was due for completion in December 2001 and others followed (Marine
Stewardship Council 2001c).**

With standards, the MSC chose to keep them streamline, excluding more direct
attention to social or development issues and not addressing the issue of farm fishing.
They made these decisions though conscious of the significance of both for the
sustainability of fish stocks (Turcsik 1997). The Principles and Criteria were general and
would be made specific in the context of a single fishery, a task given to the individual
certification bodies accredited by the MSC.

In summary, by the end of 1999, the MSC comprised all the features of an
international certification program. Although debate remained over governance and early
fisheries certification would prove controversial, the program was poised to represent a
potential leader in the eco-labeling field. Indeed, in spite of the internal challenges,
interest in the program was immediate and sizable. By 1997, in the UK, Sainsbury and

Tesco, two major supermarket chains, indicated they would seek MSC-labeled seafood

! http://web.archive.org/web/20001002235224/http://www.msc.org/structure.html
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when they became available (Boulton 1997); Unilever itself committed to selling only
MSC labeled products by 2005 (Hill 1997). Nevertheless, the time taken to formally
organize, the controversies surrounding the program, and its decision to focus on wild-
capture rather than also include fish farming, left open a door for other initiatives to form.
Some did, of which a few were direct competitors with the MSC; others were more

complements. These are discussed below.

5.3 Other initiatives: industry, government and environmental organizations

The split between the MSC’s efforts on wild-capture and organic’s attention to
farmed fishing, plus the continued campaigning efforts of US-based organizations on
shrimp farming and other single-species campaigns, served as an important background
to the continued bifurcation of fisheries certification initiatives. Nevertheless, the
fragmentation of organic certification both in terms of variation in government
requirements and the individual certifiers, meant organics was still a possible player in
the emerging interest in wild-capture certification. This interest developed later, after
other players had moved.

There were also differences between Europe and North America, indicative of the
separate industries operating in these regions. Certain initiatives were more clearly
responding to the MSC, while others were vying with the burgeoning organic farmed fish
standards and labels and the campaigns launched by NGOs against single species, such as
shrimp and salmon.

In Europe certain governments took a central role in reacting to the MSC. Around

the time the Unilever-WWF partnership was announced, in August 1996 the Nordic
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Council of Ministers created a Nordic project group charged with assessing standards for
sustainable fish production. ** The Nordic Council then became a central proponent of an
FAO-led eco-labeling scheme (O'Riordan 1998), owing to a perception that MSC was
undermining countries’ regulatory jurisdiction over marine resources (Stokke 2004). It
vocalized this position at an October 1998 FAO technical consultation convened to
explore the creation of “Non-discriminatory Technical Guidelines for Ecolabelling of
Products from Marine Capture Fisheries.”* Unfortunately for the Nordic Council, and
other promoters of an FAO process, the discussions were mired by the recent disputes at
the WTO over US laws intended to protect dolphins and turtles. Another eco-label, such
as the MSC, was considered a potential barrier to trade, designed to limit market access
for developing world fisheries, and hence it was not viewed favorably by these countries
(O'Riordan 1998). *

Across the Atlantic in the US, two separate industry-led initiatives took form, one
coming from the wild-capture side and the other from aquaculture. With the wild-capture
industry, an initiative took form in March 1997, when a coalition of seafood companies,
organized by the National Fisheries Institute (NFI), announced the launch of “principles
for responsible fisheries” a program for guiding industry practices from extraction
through to marketing. These principles were approved by the NFI Board in April of the
same year (National Fisheries Institute 1997a), and, similar to the MSC, they built off the

FAO code of conduct for responsible fisheries (National Fisheries Institute 1997b). In

*2 http://www.fao.org/DOCREP/003/X8002E/x8002e05.htm#P35

*® http://www.fao.org/DOCREP/003/X8002E/x8002e05.htm#P35

* In 1999, the Nordic Council continued with this work independently, setting up a Technical Working
Group on Ecolabeling Criteria. It released a report in 2000 that again emphasized the importance of
government or intergovernmental bodies as the standards setters for eco-labels (Stokke 2004). (see
http://www.fao.org/DOCREP/003/X8002E/x8002e05.htm#P35)
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June of 1998, the NFI, choose to create a separate organization — the Responsible
Fisheries Society (RFS) — as a group to facilitate the implementation of the Principles
(National Fisheries Institute 1998).

Within aquaculture, the development of other programs followed species lines.
For shrimp the focus of concern was the intensification of production and the
controversial clearing of mangrove forests for Shrimp-farm facilities and the local
negative social and environmental impacts of these practices. Efforts against industrial-
shrimp farm expansion had been coordinate by the Mangrove Action Project (MAP)
since 1992 and had gained prominence in the mid 1990s (Stonich and Bailey 2000).% In
1996, MAP helped organize a strategy meeting involving international environmental and
social non-profits along with local groups based in the countries where shrimp farming
was growing.*® The first meeting was held in April 1996 concurrent with the UN
Commission on Sustainable Development and sought to highlight the problems and
demand changes. This included presenting a declaration to the UN General Assembly on
the unsustainable character of aquaculture practices (Stonich and Bailey 2000) and was
followed by press releases and awareness raising efforts of US-based NGOs (Natural
Resources Defense Council 1996). WWF staff in the US also hoped to convene a
working group to define responsible shrimp farming, but did not link this effort to their

own work on the MSC.*

** http://web.archive.org/web/20010417011535/http://www.earthisland.org/map/

46 They aimed to fashion a US-based consumer campaign that would respect the concerns of local groups in
the countries where shrimp farmers were spreading (Stonich and Bailey 2000).

47 Jason Clay, a WWF official explained to a reporter how the MSC would first focus on large industrial
fisheries, such as cod and haddock, avoiding the complications of tuna and shrimp fishing, or at least
leaving these to be addressed by the organization in the future (Christensen 1997).
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In response to these controversies, in March 1997, the Global Aquaculture
Alliance established at a meeting of the World Aquaculture Society (an international
association representing aquaculture industry and scientists) that was held in Seattle,
Washington. Newspaper coverage of the event explained how the shrimp industry players
saw the development as a way “to do what environmental groups are doing, but in our
own name (Christensen 1997).”*® The Alliance was initially conceived by 56 individuals
from 12 countries (Global Aquaculture Alliance 1998b); their first order of business was
to commission a report by two scientists — Drs C Boyd and M Phillips — that would
propose a ‘code of practices for mangrove protection.” (Bene 2005)

At the time, pressure from NGOs on the issue of shrimp aquaculture continued to
grow. In October 1997, groups from 14 nations created the Industrial Shrimp Action
Network during World Food Day (Ramsar 1997). Those sympathetic to industry noted
how such NGO-collaborative efforts were a mounting threat given the ongoing
fragmentation of fishing interests (International Foundation for the Conservation of
Natural Resources 2001).%°

Facing these pressures, the GAA continued developing standards; in 1998 a
technical committee completed the first review of all the code of practices’ nine
principles (Global Aquaculture Alliance 1998a). A year later, the GAA released the first
completed version and indicated that farms meeting the code would have access to a yet-
to-be-developed eco-label (Global Aquaculture Alliance 1999). Shortly after, the RFS

and the GAA announced a collaborative effort to create an eco-label for the entire

*® This was a quote attributed to Rob Rosenberry, the owner of an industry publication, Shrimp News
International.

* In fact, industry players were also aware that a similar coordinated campaign was being mounted against
the salmon farming industry.
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fisheries sector, aquaculture and wild-capture fisheries alike.® For the time, the program
remained a first-party initiative open to all members of the industry.™

Thus, during the time the MSC took form and organics began working with
aquaculture, industry, government, and environmental and social NGOs continued with
other efforts to address fisheries problems. Most of these initiatives lacked all the features
of an international certification program, as discussed above. Nevertheless, they served as
embryonic competitors with the potential to become full fledge certification programs in
the future.>® The next section discusses the market’s response and describes the ongoing

creation of new certification initiatives.

5.4 Market response and ongoing developments

Early adoption of the MSC began in 2000. The first-ever MSC certification was
awarded to Western Australian rock lobster fishery, which was closely followed by the
Essex-based Thames herring fishery in the UK (Marine Stewardship Council 2000d) and
the Alaska salmon fishery later in the year (Marine Stewardship Council 2000b). The
Alaskan certification also led to an expanded MSC presence in the US market. NorQuest,
an Alaska-based processor served as the intermediary for the certified fishery, providing
labeled products to the US market. At the same time, Trader Jones, Whole Foods, Legal

Seafood, and Shaw’s were reported to have committed to sell MSC products (Marine

%0 According to the NFI, the eco-label would be available to “industry members who endorse the Principles
For Responsible Fisheries of RFS or GAA's Principles For Responsible Aquaculture, and incorporate these
Principles into their business (National Fisheries Institute 1999).”

3 As their press releases explained: “both programs are open to all segments of the industry (e.g., producer,
importer, distributor, retailer or restaurant operator) and require the preparation of reports or plans that
document implementation of the RFS/GAA principles (National Fisheries Institute 1999).”

*2 |n fact, in 2000, the NFI publicized its support for the American Forest and Paper Association’s
Sustainable Forestry Initiative (SFI) (National Fisheries Institute 2000), a program in direct competition
with the forest sector Forest Stewardship Council. This at least suggests that the NFI recognized how its
own RFS initiative could potentially become a similar competitor to the MSC.
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Stewardship Council 2000c). Finally, in November of 2000, the MSC reported Migros —
a supermarket chain in continental Europe — would begin selling the program’s certified
produce (Marine Stewardship Council 2000a).

In 2001, another three fisheries achieved MSC certification — New Zealand hoki
(Marine Stewardship Council 2001d), Burry Cockle fishery in the UK (Marine
Stewardship Council 2001b), and the South West mackerel handline fishery in the UK
(Marine Stewardship Council 2001e). Market interest also continued expanding with 31
processors and 4 distributors in the US achieving chain of custody certifications in order
to sell labeled MSC salmon in the US market; Whole Foods offered the first such
products to end consumers (Marine Stewardship Council 2001a). Unilever also reported
having sourced 5% of all its seafood products from MSC certified producers by the end
of 2001 (Unilever 2002).

This early success did not assuage the program’s critics. Questions were raised,
for instance, about the practices of specific fisheries in relation to the goals of
sustainability.>® Overall these concerns centered on how MSC certified fisheries
committed to improving their practices, rather than requiring that sustainable practices be
in place before a fishery could pass an assessment (Pearce 2003).>* The conflict over
whether a commitment to improvements should justify certification came to head with a
report commissioned by five US foundations to examine the MSC’s certification work,
looking particularly at the Alaskan salmon fishery, the New Zealand hoki fishery, the
South Georgian toothfish, and the Aleutian Islands pollock fishery. The report argued that

this practice was unacceptable and pressed for changes in order to restore confidence in

*% See (Earle 2000) for a discussion of the Thames Herring fishery.
> personal communication, WWF International official, May 29, 2007
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the MSC, particularly among conservation organizations (Brown 2004). In rebuttal, the
then Chief Executive of the MSC, Brendan May, explained in a news report at the time:
“The MSC gives incentives and maintains pressure to improve conditions; we're not
about certifying perfection (Schwarz 2004)." The report did have impacts and changes
have been ongoing, with the MSC continuing to place greater effort on stakeholder
engagement and improved consistency across certifiers.

As well, even with all the criticisms, the MSC remains the only comprehensive
fisheries certification program. The RFS and GAA collaboration continued, but mainly
focused on the GAA efforts to eco-label shrimp, meaning the competition was more
directed towards organics than to the MSC’s work on wild-capture fisheries.>> More
broadly within aquaculture, there were a host of other initiatives that formed. In Europe,
for instance, in 1997, a consortium of retailers launched EUREP.*® The initiative
produced the EUREP Good Agricultural Practices (GAP), a standard focused mostly on
safety and quality, but with some provisions for good environment and labor practices
(Konefal, Mascarenhas, and Hatanaka 2005). It would then, in 2004, release an Integrated
Aguaculture Assurance standard covering the same safety, quality, environment, and
labor issues, but specifically for farmed fish (EurepGAP 2004). A year later an updated
standard was released that had been developed through a broader consultative process

(EurepGAP 2005).

% In 2002, the Aquaculture Certification Council was formed to operate as an external auditor for the GAA
Principles for Responsible Aquaculture (see: http://www.aquaculturecertification.org/accacti.html and
http://www.aquaculturecertification.org/accgov.html)

*® Spurred by food safety scares such as BSE (mad-cow disease) coupled with increasingly complicated and
global supply chains, EUREP emerged to help standardize fresh produce production practices (Konefal,
Mascarenhas, and Hatanaka 2005), and thus facilitate the smooth operation of global trade (EUREPGAP
2006).
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In the UK, the Royal Society for the Prevention of Cruelty to Animals (RSPCA)
had created Freedom Food back in 1994, as a labeling program and standards setting
process that would assure livestock and other farm animals were raised in humane
conditions. Freedom Food expanded its focus to fish farming in 2001, creating a standard
for rearing farmed salmon, which it released in October 2002.> The entire Scottish
Salmon farming industry took interest in eco-labeling around this time, an interest that
also led to the creation of a new peak industry association: the Scottish Salmon
Producers’ Organisation. This new group created a Code of Good Practices for Finfish
Farming, an evolution from the industry’s previous focus on quality marks (e.g., the
Tartan Quality Mark and Label Rouge). Similar country-based initiatives developed
around the world, for instance shrimp farming in Bangladesh and salmon farming in
Chile (Haland and Esmark 2002).

On balance, these initiatives have remained focused on aquaculture, leaving the
MSC free of direct competitors. It has only had to deal with the controversies over its
certification assessments and focus internally on improving its management systems.
Some of the changes were done to comply with the FAO “Guidelines for the Eco-
labelling of Fish and Fishery Products from Marine Capture Fisheries” which were
released in 2005. Achieving compliance required two changes: separating accreditation
from standards setting and setting up an independent process for receiving and
responding to objections to fishery assessments. It accomplished these changes by mid-
2006, becoming the first program to comply with the new guidelines (Marine

Stewardship Council 2006a). These changes were generally well received; many

> http://www.fishonline.org/buying_eating/labelling.php
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observers see these as important changes leaving the MSC in a continually improve
position.

Similar successes occurred in the market. A huge boost came in 2006: Wal-mart
committed to sourcing MSC certified fresh and frozen seafood by no later than 2011,
starting with its 3,800 North American stores. Following this, its UK subsidiary, Asada,
announced similar aims. As well, by the end of 2006, 332 seafood products in 25
countries were carrying the MSC logo (Marine Stewardship Council 2007a). By the April
2007, approximately 6% of the world’s edible capture fisheries were engaged in the
program. With salmon, MSC fisheries represent 42% of total world production; with
prime white fish catch (cod, Pollock, hake, haddock, ling, and saithe), 32%; and with
spiny lobster, 18% (Marine Stewardship Council 2007b). In only one year the number of
labeled products had jumped to 668 (Marine Stewardship Council 2007b). Even with
these successes, financial considerations still held. To address them, the MSC recently
moved to increase the licensing fee for the use of its logo in the hopes of generating more
funds to cover core expenses.”®The increased fee combined with the increased use of the
logo should bring a larger financial flow into the organization in the coming years.

As mentioned above, organics mostly remained committed to certifying
aquaculture. However, because individual certifiers, such as the Soil Association and
Naturland, are not controlled by IFOAM in terms of what they choose to certify, organic
wild-capture was still an open possibility. KRAV, a Swedish-based certifier seized this

opportunity by offering to develop a fisheries sustainability standard for wild capture fish

%8 Personal communications, MSC official, May 2007. For the 2005 — 2006 financial year, logo-licensing
fees only represented 7% of the MSC operating budget; charitable donations, on the other hand, accounted
for 75% (Marine Stewardship Council 2007a).
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and shellfish.>® The process began in 2000 when the Nordic countries, as was discussed
above, were still skeptical of MSC, which led KRAYV to believe their own initiative was
more likely to gain acceptance in Scandinavia (KRAV 2002). Nevertheless, even this
remained an initially confined threat since the project limited its focus to developing
standards for “Swedish and possibly Norwegian fisheries (KRAV 2002).” Much later, in
2007, Naturland announced its intentions to develop wild-capture fisheries standards. It
was also an offshoot from the MSC, being designed to better the livelihoods of fishers, an
aspect of the MSC that had long been debated. In a press release, Naturland’s
spokesperson explained: “Through our work in many developing countries, we felt it
would not be justified to certify a fishery which does not offer fair and decent working or
living conditions for the fishermen employed in [the fishery] (Organic Consumers
Association 2007).” The streamline approach the MSC had taken to addressing the social
side of fisheries sustainability, it appears, gave Naturland the opportunity to develop an
alternative approach that it believes will be more attuned to these issues. MSC is itself
working on this issue, having set up a pilot project to enable data-deficient and small-
scale fisheries better access to the program (Marine Stewardship Council 2007a). In other
words, much is left to be determined around how Naturland’s efforts evolve in relation to
the MSC.

Thus, as the field of certification in the fisheries sector matures, nothing is yet set
in terms of which programs will be addressing which issues. Although this malleability
remains, the MSC has chosen to continue with its focus on capture fisheries. The Board

issued a statement at the close of 2006 indicating that having given the issues

* It reportedly intended to initially focus on frozen cod, canned herring, and fresh shrimp and crabs
(Haland and Esmark 2002).
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considerable thought, the MSC would remain focused on their core competency in
capture-fisheries (Marine Stewardship Council 2006b), a decision that has left open the
door for other alternative approaches.

To date these come in a few forms. Organics continues to expand into more forms
of aquaculture, with standards for salmon, trout, carp, shrimp, mussels, and perch, among
others. Separately, the WWF has been working in the US on a host of aquaculture related
issues. For instance, in 2004, they hosted a Salmon Aquaculture Dialogue, which
included 60 individuals from 9 countries (World Wildlife Fund 2007). This process was
meant to develop standards for appropriate salmon farming practices and is still ongoing.
And it fits in the WWEF’s overall hope to develop “[Better Management Practices] BMP

60 an aim that has received

based aquaculture certification programs for key species,
funding from the David and Lucile Packard Foundation.®* The WWF explains that
although there are many other existing schemes, none “have met WWF's goal of creating
concise, measurable standards that will lead to effective reduction of the most important
environmental and social impacts of aquaculture.”®® And, finally, in February 2007, the
ISO announced the creation of a Technical Committee to be coordinated by Standards
Norway that will work to develop standards for sustainable development of fisheries and
aquaculture production (ISO 2007).

Thus, as of the middle of 2007 the MSC has gained a consolidated position in the

marketplace, yet its decisions early on to focus on a streamline standard with little

8 http://www.worldwildlife.org/cci/aquaculture_projects.cfm

%1 personal communication, official from the Marine Conservation Society, June 2007. The Foundation’s
website lists to current grants for work on aquaculture for a total of $1,276,932. They have funded the
Monterey Bay Aquarium Foundation with $276,932 for a project to “examine new standards for
environmentally responsible aquaculture”, and the WWF with $1 million for “continued development of
aquaculture standards.” (http://www.packard.org/searchGrants.aspx?RootCatID=3&Category|D=226)

%2 http://www.worldwildlife.org/cci/aquaculture_projectsl.cfm
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specific attention to the social side of sustainable fisheries practices and its choice to
focus only on wild-capture has enabled many more additional initiatives to enter.
Likewise, the organic movement was itself inhibited from making a commitment for or
against the entry into wild-capture and aquaculture production, though the lack of unity

also meant that individual certifiers have dappled in both.

6. Conclusions

This paper has examined the historical development of social and environmental
certification initiative in the fisheries sector. There are a few cursory lessons that emerge.
First, the relationship between the activities of social movements and the development of
certification programs appears critically important. Unlike the technological competition
models from economics where innovation responds to a market demand, pressure from
social movements can be as or more important as a driver of market interest.
Consequently, the extent to which these groups support initiatives matters greatly for how
likely they will gain widespread support, a point frequently noted in the literature on
these initiatives (Cashore 2002; Bernstein and Cashore 2007).

A related point has to do with the choice by the MSC developers to avoid a
membership organizational form. A tentative comparison with the development of the
FSC appears to suggest that this choice had long-term implications for the MSC.
Certainly, governance was again and again a source of debate. One view holds that by not
giving organizations a direct stake in the MSC, it was easier for these other groups to stay
outside the process, creating their own initiatives, or raising criticisms about the program
without having to then help implement those changes. For instance, in forestry, Naturland

was developing an organic standard for forestry practices around the time the FSC
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developed. Instead of continuing, it chose to join the FSC and remains a member to
present.

Clearly the advice given by the outside consultants hired to glean lessons from the
FSC were concerned about the FSC’s membership approach to stakeholder engagement.
Yet even if the MSC had chosen to adopt a membership model, it is uncertain how this
would have worked. Having been coordinated by Unilever and the WWEF, early on, it was
hard to separate the MSC from these supporters. There was interest in the MSC early on,
as was apparent in the debates that occurred in Samudra and thus perhaps, had they been
offered membership, groups like the ICSF would have jumped at the opportunity to be
involved.

On the other hand, the fact that the WWF and Unilever were the progenitors of
the MSC highlights the fragmentation of the fisheries sector. Social movements in the
sector were by no means acting as a coordinated group when things got underway.
Rather, single-issue or species campaigns were the norm. Moreover, the fact that
government regulation in certain countries, for instance the US, was serving as a useful
tool to change behavior, the need for a sector-wide certification was less apparent.

In spite of these challenges, the MSC has still been able to gain considerable
market acceptance. Its choice to remain focused on wild-capture, create a streamline
standard, and certify fisheries that were committed to improving towards environmentally
responsible practices appear to have helped secure this quick uptake. Yet, they have also
stirred more developments in the certification field with Naturland creating a wild-
capture standard, and the various initiatives in the aquaculture sector. What will be

interesting to see moving forward is how the initiatives are compared when buyers are



confronted by a decision between MSC wild-capture, Naturland certification, and eco-

labeled farmed fish?
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Figure 1, Historical data on global production from capture fisheries broken down by

species type
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Figure 2, Historical data on global production of Pelagic marine species by geographic

region
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Figure 3, Historical data on aquaculture production broken down by species group
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7. Appendixes

Appendix 1, historic import and export intensity by species type and geographic region
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Export intensity

Import intensity

Region Species type Time period Time period
1960s 1970s 1980s 1990s 1960s 1970s 1980s 1990s
Africa Cephalopods 17% 12% 4% 20% 0% 8% 0% 0%
Crustaceans 5% 12% 8% 10% 3% 3% 3% 4%
Demersal Marine Fish Fresh 2% 1% 0% 5% 1% 1% 1% 0%
Freshwater Diadromous Fish 0% 0% 0% 0% 0% 0% 0% 0%
Marine Fish nes Fresh 0% 1% 5% 6% 2% 30% 21% 18%
Pelagic Marine Fish Fresh 0% 0% 0% 0% 0% 0% 7% 2%
Asia Cephalopods 0% 0% 0% 1% 0% 0% 0% 1%
Crustaceans 2% 2% 3% 1% 1% 1% 1% 2%
Demersal Marine Fish Fresh 0% 0% 0% 0% 0% 0% 0% 1%
Freshwater Diadromous Fish 1% 1% 1% 1% 1% 1% 1% 1%
Marine Fish nes Fresh 0% 1% 1% 3% 0% 0% 1% 1%
Pelagic Marine Fish Fresh 2% 3% 1% 2% 1% 1% 1% 2%
Central Cephalopods 8% 0% 9% 9% 0% 0% 0% 2%
America & Crustaceans 2% 1% 3% 2% 0% 0% 0% 1%
Caribbean Demersal Marine Fish Fresh 0% 0% 1% 2% 0% 0% 0% 0%
Freshwater Diadromous Fish 1% 2% 0% 0% 1% 0% 0% 0%
Marine Fish nes Fresh 0% 1% 2% 5% 1% 2% 1% 2%
Pelagic Marine Fish Fresh 2% 1% 2% 3% 0% 0% 0% 0%
Europe Cephalopods 3% 2% 2% 6% 1% 2% 2% 12%
Crustaceans 6% 9% 12% 17% 13% 14% 16% 18%
Demersal Marine Fish Fresh 4% 4% 6% 9% 3% 4% 7% 8%
Freshwater Diadromous Fish 9% 10% 15% 25% 12% 13% 15% 23%
Marine Fish nes Fresh 1% 2% 10% 12% 1% 6% 24% 28%
Pelagic Marine Fish Fresh 8% 6% 10% 12% 9% 5% 6% 7%
North America Cephalopods 0% 3% 16% 2% 0% 0% 1% 2%
Crustaceans 3% 2% 3% 6% 0% 1% 3% 5%
Demersal Marine Fish Fresh 1% 1% 31% 4% 2% 4% 3% 3%
Freshwater Diadromous Fish 5% 3% 2% 7% 6% 3% 3% 9%
Marine Fish nes Fresh 0% 0% 5% 15% 0% 0% 2% 7%
Pelagic Marine Fish Fresh 3% 1% 1% 2% 1% 0% 0% 2%
Oceania Cephalopods 0% 2% 0% 0% 0% 0% 0% 0%
Crustaceans 0% 3% 7% 22% 0% 1% 2% 0%
Demersal Marine Fish Fresh 0% 1% 2% 2% 0% 0% 0% 0%
Freshwater Diadromous Fish 4% 35% 3% 13% 0% 0% 0% 0%
Marine Fish nes Fresh 0% 4% 3% 3% 1% 3% 4% 3%
Pelagic Marine Fish Fresh 20% 1% 0% 3% 25% 3% 0% 0%
South America Cephalopods 0% 0% 0% 0% 0% 1% 0% 0%
Crustaceans 2% 2% 0% 0% 1% 1% 0% 0%
Demersal Marine Fish Fresh 0% 2% 3% 2% 0% 3% 1% 1%
Freshwater Diadromous Fish 0% 0% 1% 4% 0% 0% 0% 1%
Marine Fish nes Fresh 0% 0% 1% 3% 0% 0% 1% 4%
Pelagic Marine Fish Fresh 0% 0% 0% 0% 0% 0% 0% 0%

Source: http://faostat.fao.org/site/504/DesktopDefault.aspx?Pagel D=504
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Appendix 2: International conventions and agreements relevant to fisheries management

Agreement

Description

Convention on the International Trade of
Endangered Species of Wild Fauna and
Fauna (CITES)

UN Convention on the Law of the Sea
(UNCLOS)

Agenda 21: Program of Action for on
Sustainable Development (Agenda 21)

Convention on Biological Diversity (CBD)

FAO Agreement to Promote Compliance
with International Conservation and
Management Measured by Fishing VVessels
on the High Seas (FAO Compliance
Agreement)

FAO Code of Conduct for Responsible
Fisheries

UN Agreement for the Implementation of
the Provision of the UN Convention on the
Law of the Sea pertaining to Conservation
of Straddling and Highly Migratory Fish
Stocks (UN Fish Stocks Agreement)

Reykjavik Declaration on Responsible
Fisheries in the Marine Ecosystem
(Reykjavik Declaration)

Negotiated in 1972, it entered into force in 1975. This binding
agreement seeks to ensure international trade does not
jeopardize the survival of endangered species. A few fisheries
species are listed for protection against trade that threatens
their survival.

Negotiated in 1982, it entered into force in 1994. This
convention provides the framework for regulating all manner
of activities affecting the world’s oceans.

Negotiated in 1992, the program of action set out what
governments and other organizations at all levels could do to
deal with ocean protection and further the implementation of
the UNCLOS.

Negotiated in 1992, it came into force in 1993. Its three
provisions address conservation, sustainable use, and
equitable and fair use of benefits derived from all forms of
biological diversity, terrestrial and aquatic.

Adopted in 1993, the agreement outlines requirements for
flagship states in order to ensure they can effectively regulate
vessels fishing the high seas.

Adopted in 1995, it provides a mix of voluntary and
compulsory provisions related to other agreements to serve as
a complete guide to appropriate fisheries and aquaculture
management.

Negotiated in 1995, it came into force in 2001. It was a
response to the failure of UNCLOS to regulate high-sea
fishing and thus established new requirements for managing
straddling and highly migratory stocks, including an
ecosystem approach to protecting the marine environment.

Agreed in 2001, the declaration committed the participating
states to adopt an ecosystem approach to fisheries
management.

Source: (Cochrane and Doulman 2005)
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